
 

Briefing for the Public Petitions Committee 

Petition Number: PE1339 

Main Petitioner: John Watson 

Subject: The use of Tasers by police forces 

Calls on the Parliament to urge the Scottish Government to clarify whether it is 
required to give written authorisation to police forces before any new schemes 
to arm police officers with Taser weapons can take place and what its 
legislative obligations are to provide and implement a legal and administrative 
framework governing the use of Tasers and other weapons. 

 

Background 

„Taser‟ is a trade name for a conductive energy device - a device which is 
designed to temporarily incapacitate a subject through the use of an electrical 
current which briefly interferes with the body‟s neuromuscular system.  

In September 2004, the Association of Chief Police Officers in Scotland 
(ACPOS) approached the then Executive seeking Scottish Ministers‟ views on 
extending the operational trial of Tasers as a less lethal option for Scottish 
forces in dealing with firearms incidents. The proposals made clear that the 
use of Tasers would adhere to the ACPO/ACPOS Manual of Guidance on 
Police use of Firearms; that threat and risk assessments would be conducted 
so that Chief Constables could be satisfied about their force‟s tactical and 
operational capabilities to deploy this weapon; and that before any operational 
deployment is made a rigorous training programme would be conducted.  

On the above basis, Scottish Ministers supported the decision to use Tasers, 
while recognising that it was an operational matter for Chief Constables to 
determine the appropriate response to any firearms incident in the light of 
circumstances in each case (see PQs S2O-4038 and S2W-21670). In 
September 2005, Strathclyde Police, in line with other police forces 
throughout the UK, introduced Tasers for use by Authorised Firearms Officers. 

The deployment of Tasers by the police in Scotland was the subject of a 
recent debate held in the Scottish Parliament on 25 February 2010.    

During First Ministers Questions on 20 May 2010, the First Minister stated that 
the police in Scotland follow a code of practice on the use of Tasers which 
was developed by the National Policing Improvement Agency (NPIA). The 

http://www.scottish.parliament.uk/business/petitions/docs/PE1339.htm
http://www.scottish.parliament.uk/Apps2/Business/PQA/default.aspx?pq=S2O-4038
http://www.scottish.parliament.uk/Apps2/Business/PQA/default.aspx?pq=S2W-21670
http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-10/sor0225-02.htm#Col23991
http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-10/sor0520-02.htm#Col26443
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code of practice is contained in the Manual of Guidance on the Management, 
Command and Deployment of Armed Officers (effective from 1 November 
2009) which was produced on behalf of the Association of Chief Police 
Officers (ACPO). The Manual replaces the ACPO/ACPOS  guidance 
mentioned above. 

The Strathclyde Pilot 

As outlined above, the use of Tasers by the police in Scotland has, so far, 
been restricted to Authorised Firearms Officers (AFOs). The Strathclyde pilot, 
which will run between March/April and September 2010, is the first time that 
Tasers will be issued to officers in Scotland who are not AFOs. Tasers have 
been issued to 30 specially trained officers selected from two police offices in 
Strathclyde: Glasgow City Centre and Rutherglen/Cambuslang. Strathclyde 
Police have stated that these areas have been chosen as they currently 
experience a higher number of assaults on police officers compared to other 
areas of the force1. Strathclyde Police have also stated that:  

The carrying and use of Taser by response officers will not encroach 
upon its use by Authorised Firearms Officers (AFO). AFOs will continue 
to attend to potential firearms incidents as dictated by their code of 
practice and as directed by the Duty Officer Force Overview. Response 
officers equipped with Taser [ie those in the pilot] will be expected to 
attend all other operational incidents that occur while they are on duty. 
This demarcation of roles will ensure that the responsibilities of AFOs 
and response officers are clear and unambiguous2.  

Strathclyde Police have stated that any decision to use Taser as a less lethal 
option during the pilot must be made in accordance with the Conflict 
Management Model which is contained in the guidance provided by the NPIA 
(see above).   

Officers selected for the pilot will undergo a three-day training course which is 
equivalent to the Taser element of training which AFOs receive. Taser trained 
response officers will receive a standing authorisation to deploy Tasers from a 
supervisory officer prior to commencing duty and, thereafter, officers will self-
authorise when attending incidents and decide when Tasers require to be 
used.  

A full evaluation of the pilot will be undertaken before any decision is made to 
roll-out Tasers on a force wide basis. The evaluation will include an 
assessment of its impact on reducing the level of on-duty assaults and the 
number of days lost as a consequence of related injuries. Scottish 
Government officials have previously stated that it will be for Strathclyde 
Police to decide whether to make permanent or roll out the pilot in 

                                            
1
 See Implementation of Taser Pilot: Strathclyde Police Authority 4 February 2010.   

2
 ibid. 

http://www.westmercia.police.uk/assets/_files/documents/sep_09/wmp__1252486651_Manual_of_Guidance_on_the_Mana.pdf
http://www.westmercia.police.uk/assets/_files/documents/sep_09/wmp__1252486651_Manual_of_Guidance_on_the_Mana.pdf
http://www.westmercia.police.uk/assets/_files/documents/sep_09/wmp__1252486651_Manual_of_Guidance_on_the_Mana.pdf
http://www.strathclydepoliceauthority.gov.uk/images/stories/CommitteePapers/FullAuthority2009/2010/FA4JAN2010/item%2010%20-%20implementation%20of%20taser%20pilot.pdf
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consultation with Strathclyde Police Authority, to which the Chief Constable is 
responsible3. 

Legal framework 

Tasers would appear to be weapons which are subject to a general prohibition 
under section 5(1)(b) of the Firearms Act 1968 (the 1968 Act).  Assuming that 
Tasers are covered by the general prohibition, anyone who possesses, 
purchases, acquires, manufactures, sells or transfers one will generally be 
guilty of an offence under section 5(1) of the 1968 Act, unless he/she does so 
with the authority of the Secretary of State or Scottish Ministers. 

In relation to Scotland, SI 1999/1750 (made under powers in the Scotland Act 
1998 – see section 63) transferred to the Scottish Ministers the power of the 
Secretary of State to give authority (under section 5 of the 1968 Act) for the 
possession, etc of weapons subject to the above mentioned general 
prohibition.  Thus, the question arises as to whether or not the Scottish 
Ministers should provide Scottish police officers with such authority in relation 
to Tasers.  

In recent months, there has been an ongoing debate as to whether or not the 
Scottish Government does have a responsibility to provide Scottish police 
forces with the authority to extend the use of Tasers. The debate would 
appear to centre on differing interpretations of the relevant legislation.   

Amnesty International has recently published a legal opinion arguing that: 

“The 1968 Firearms Act makes the unauthorised possession, 
purchase, acquisition, manufacture, sale or transfer of Tasers a 
criminal offence.  Section 54(1) of the 1968 Act provides that the 
provisions apply to, among others, police officers „in their capacity as 
such so far as those provisions relate to the purchase and acquisition, 
but not so far as they relate to the possession, of firearms‟.  And 
Section 54(3) of the 1968 Act provides that a member of a police force 
(or a person employed by a police authority who is under the direction 
and control of a chief officer of police) who is „duly authorised in writing 
in that behalf may purchase or acquire firearms and ammunition for the 
public service without holding a certificate under this Act‟. 

So that in the absence of the appropriate written authorisation, a police 
officer will commit an offence under the 1968 Act if, even when acting 
for the public service, he purchases or acquires (though not if he simply 
possesses) firearms and ammunition.”  

However, section 54(1) of the 1968 Act does not appear to apply to section 5 
of that Act. On the other hand, section 54(3) of the 1968 Act does provide that 
members of a police force are deemed to be in the service of Her Majesty for 
the purposes of “any rule of law whereby the provisions of this Act [ie the 1968 
Act] does not bind the Crown”. The question then arises as to whether or not 

                                            
3
 Personal communication 25 February 2010.  

http://www.opsi.gov.uk/si/si1999/19991750.htm
http://www.amnesty.org.uk/uploads/documents/doc_20482.pdf
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there is a rule of law which provides that section 5 of the 1968 Act does not 
bind the Crown. The Scottish Government‟s position on this matter was set 
out by the Cabinet Secretary for Justice in response to a question from 
Patricia Ferguson MSP on 1 July 2010: 

Our position is clear. Tasers are weapons defined as firearms under 
section 5(1)(b) of the Firearms Act 1968. Section 54 of that act does 
not apply section 5 to Crown servants. In effect, that exempts Crown 
servants, of whom the police are one, from the whole of section 5, 
which contains a requirement for Scottish ministers and others to 
provide authorisation for the purchase, possession and use of Tasers. 
Therefore, the police do not need any authorisation from Scottish 
ministers to use Tasers, although we are, as a Government, aware that 
they have been used. When they have been used, their use seems to 
us to have been proportionate, reasonable and done for the protection 
of both officers and other civilians. 

The petitioner has already contacted the Scottish Government and a number 
of MSPs with a view to having this matter clarified (see PE1339).  

  
Graham Ross 
Senior Research Specialist 
10 August 2010 
 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk 

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-10/sor0701-02.htm#Col28175
http://www.scottish.parliament.uk/business/petitions/pdfs/PE1339.pdf
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